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CASE REPORT 
 Case Ref.: 17709

 
Product: Leisure 
Advertiser: Paddy Power 
Medium: Internet and TV 
 
Advertisement: The Paddy Power video blog page hosted a range of paddy power video 

advertisements.   
 
The Paddy Power Ladies Day at Cheltenham advertisement began by featuring the 
Paddy Power facebook page with a comment posted by Ian Reed “Can’t wait to see 
some beauties at Cheltenham Ladies Day”, the voice-over called out the post, and 
went on “We hear you Ian, we are going to make Ladies Day even more exciting by 
sending in some transgendered ladies, separate the Stallions from the Mares”.  The 
advertisement then went on to show various women at Cheltenham Ladies Day and 
the voice-over called out his opinion as to whether the lady was a man or a women as 
follows, “A woman”, “Oh definitely a woman”, “Man”, “Woman”, on screen a lady 
was shown holding a dog and the voice-over said “Dog”, the camera quickly cut to a 
woman exiting the men’s bathroom and the voice said “I mean man”.  The voice-over 
finally said “Well good luck with that Ian and remember all the runners, all the riders 
in the palm of your hand with Paddy Power mobile.  We hear you Ian Reid.” 
 
 

Complaint: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Secretariat’s 
Note: 
 
 
 
 

Complainants objected to the advertisement on the basis that it was offensive, and 
degrading to trans and gender -variant people.  They considered that it perpetuated 
transphobic stereotypes and encouraged a marginalisation of a minority group in 
society.  
 
The director of the Transgender Equality Network Ireland lodged a complaint on 
behalf of the organisation.  They considered that in encouraging such a game of ‘trans 
spotting’ not only exposed transgender people to ridicule but also heightened the risk 
of harassment or violence towards this minority group.  They also considered the 
advertisement presented discriminatory stereotypes that derided transgender people. 
 
LINC, a group advocating for Lesbian and Bisexual Women in Ireland, considered the 
advertising reinforced transgender stereotypes and encouraged an ongoing oppression 
and violence targeted at trans and gender –variant people.   Gay Doctors Ireland 
objected to the advertisement on similar grounds.  
 
Complainants also objected to the ridicule of trans gender and variant people as a 
marketing tool to promote the advertisers services.  Other complainants commented 
that the advertisement incited hatred, that it objectified women including transgender 
women, and that the advertisement was sexist.  
 
 
Subsequent to formally requesting a response from the advertisers on the complaints 
received, the Secretariat wrote again to the advertisers and informed them of the 
volume of complaints that were being received and requested that the advertisers take 
interim action to withdraw the advertisement.  This request was made without 
prejudice to the consideration of the matter by, and eventual decision of the 
Complaints Committee.  The Secretariat also noted that the approval granted by 



  Case Ref.:  17709 
 
 

2

Clearcast had been withdrawn.   
 
The Secretariat also sought the advice of senior medical and other personnel working 
in the area who had no doubt that the transgender community were particularly 
vulnerable and recognised as such.   
  
 

Advertisers’ 
Response: 

The advertisers initially provided a response confirming that they were engaging with 
Irish television stations to withdraw all advertising by Sunday 26th February.  At this 
point they said that the advertisement had been pre-approved by Clearcast.  They had 
also engaged with the Beaumont Society, a transgender support group, and the Society 
approved of the advertising concept and script.  They pointed out that members of the 
trans-community featured in the advertisement.  And finally they said that from the 
complaints received it appeared that a co-ordinated campaign against their 
advertisement was being conducted by a small constituency.   
 
In their response of 1st March, the advertisers set out the context of the advertisement.  
They said that at all times they had sought to maintain the ASAI standards of legality, 
decency, honesty and truthfulness.  They asserted that the advertisement met these 
standards.  They reiterated the following points; that the advertisement had been pre-
approved by Clearcast, that the Beaumont Society had approved of the campaign and 
the advertisement featured members of the UK trans-community.  Finally they 
reiterated the contention that wide spread offence had not been caused.  They 
considered that the volume of complaints received was the result of a planned 
campaign against the advertisement conducted by various special interest groups. 
 
The advertisers addressed the complaints according to the Code sections raise.  
 

1. Code section 1.6( c)    
They said that the advertisement was intended primarily to be watched and enjoyed 
by Paddy Power’s target audience of punters with an interest in placing a bet 
during the forthcoming Cheltenham Festival. Betting was a highly regulated 
industry and those wishing to partake in Paddy Power’s services had to be at least 
18 years of age. As a result, their advertising was naturally targeted at an older 
audience.  Further, it was their firm view that the advertisement's probable effect, 
when taken as a whole and in context, was one of tongue-in-cheek humour. They 
said that it was light hearted in nature in keeping with their position in the market 
as a company which did not take itself too seriously. They pointed out that a 
number of the complainants noted that the advertisement was clearly an attempt at 
humour. 
 
 
2. Code section 2.15 
They were strongly of the view that the volume of complaints received was 
distorted due to what they considered was an orchestrated campaign carried out by 
a number of special interest groups. 
 
They considered the evidence for this assertion was twofold. Firstly they said that 
the wording in the complaints received was very similar and in some cases 
identical.  And secondly, they said that interest groups’ websites had actively 
encouraged people to complain about the advertisements and had agitated against 
the advertisement in the general media.  They submitted screen shot examples 
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from support groups’ websites.    
 
They said that at the time of writing their post of the advertisement on Youtube 
had attracted some 4,285 “Likes” compared to 1,876 “Dislikes”.  They said again 
that they had reason to believe that the negative comments on Youtube were also 
the result of an organised campaign.  
 
 
3. Code section 2.16 
They commented on the fact that all complaints alleged some degree of 
“transphobia” or general prejudice against transgendered people.  They contended 
however that causing offence on grounds of transphobia was not listed as one of 
the special categories for protection under section 2.16.  They said it was clear 
therefore that transgendered people did not have enhanced protections under the 
Code.  
 
In relation to the complaint that the advertisement encouraged marginalisation, 
oppression and violence targeted at trans- and gender-variant people, they said that 
they strongly objected to this assertion.  They said that the advertisement did not 
encourage violence towards anyone.  The advertisement was intended to be light 
hearted and humorous.  There was no violence or allusions to violence at any stage 
in the advertisement, nor did the advertisement seek to condone violence.     
       
 
4. Code section 2.17 
The advertisers said that they were unclear as to how the principle of equality 
between men and women was offended by the advertisement. 
 
 
5. Code section 2.28, 2.29 and 2.30 
The advertisers noted that these sections were highlighted to them on foot of some 
of the specific complaints which used terms such as violence, the incitement of 
hatred, inviting violence against women.   
 
They could not understand how any person could reasonably construe that the 
advertisement caused fear or distress or that it encouraged danger, aggression or 
violence.  They strongly objected to these allegations.  They considered that the 
advertisement was light-hearted and humorous.  They said that with all due respect 
to the complainants, the level of hyperbole which was generated by what they 
believed to be a well-orchestrated campaign bore no resemblance to the 
advertisement itself.  While the sincerity of most of the complainants was not in 
dispute, they said that the logical consequence of some of the complaints is that no 
advertisement could ever refer to a transgender person at all (or only in entirely 
neutral terms).  This was not a standard that was afforded to any class of person 
and they considered that it would be simply unsustainable to try to link the 
advertisement to being a cause of distress, fear, violence or aggression.  
 
There was no aggression or violence or any allusions to aggression or the 
suggestion of danger anywhere in the advertisement.  To the contrary, they said 
that the advertisement demonstrated that members of the trans-community, like 
everyone else, were capable of enjoying themselves at a public race meeting.  
They also said that members of the trans-community were capable of not taking 
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themselves too seriously (as evidenced by the Beaumont Society’s input and the 
actors that appeared in the advertisement) and they considered that to attempt to 
contextualise the advertisement in more sinister terms was to ignore the reality.  
The advertisers could not see how Sections 2.28 - 2.30 could conceivably be 
applied to an advertisement which featured people enjoying themselves at a public 
horserace meeting. 
 
The advertisers then referred to Case Report 15982 concerning advertising by No 
Nonsense Insurance, where the ASAI Complaints Committee accepted that an 
advertisement could refer to particular groups, including vulnerable groups 
provided it did not do so in an offensive way.  They also referred to the UK ASA 
Case 74010 concerning advertising by Nokia UK Ltd.  Here the ASA considered 
the references to transsexual and the transgender community in the advertisement 
to be light-hearted in manner and that the advertising did not stigmatise, humiliate 
or undermine those communities by using harmful stereotypes.  In this case, the 
advertisers had also consulted the Beaumont Society and the Society were happy 
for the advertisement to be broadcast.  
 
The advertisers concluded by saying that they were committed to complying with 
the Code and that they firmly believed that they had done so in this instance.  They 
believed that the advertisement was humorous and not offensive.  They believed 
that they took all reasonable steps to ensure that the advertisement would not cause 
offence including obtaining Clearcast and the Beaumont Society approval.  They 
said that they had also acceded to the ASAI’s request that the advertisement be 
removed from television broadcast and from their website also, despite no 
determination having been made by the ASAI Complaints Committee in relation to 
the advertisement.  They did not accept that the advertisement had caused 
widespread offence, with due respect to the genuine complainants, they believed 
that the complaints were in a large measure contrived by a relatively small number 
of people.  They believed that they had acted with propriety throughout.  
   
 

Code Sections: 1.6(c)  The Code is applied in accordance with the following criteria: Compliance 
with the Code is assessed in the light of a marketing communication's probable effect 
when taken as a whole and in context. Particular attention is paid to: • the 
characteristics of the likely audience, • the media by means of which the marketing 
communication is communicated, • the location and context of the marketing 
communication, • the nature of the advertised product and the nature, content and form 
of any associated material made available or action recommended to consumers. 
 
2.15 A marketing communication should contain nothing that is likely to cause 
grave or widespread offence. 
 
2.16  Marketing communications should respect the dignity of all persons and should 
avoid causing offence on grounds of gender, marital status, family status, sexual 
orientation, religion, age, disability, race or membership of the traveller community. 
 
2.17  Marketing communications should respect the principle of the equality of men 
and women. They should avoid sex stereotyping and any exploitation or demeaning of 
men and women. 
 
2.28 A marketing communication should not cause fear or distress without good 
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reason such as the encouragement of prudent behaviour or the discouragement of 
dangerous or ill-advised actions. In such cases the fear aroused should not be 
disproportionate to the risk. 
 
2.29 A marketing communication should not encourage or condone dangerous 
behaviour or unsafe practices except in the context of promoting safety. 
 
2.30 A marketing communication should contain nothing that condones or is likely to 
provoke violence or antisocial behaviour, nuisance, personal injury or damage to 
property. 
 
 

Conclusion: Complaints Upheld in Part. 
 
The Complaints Committee considered the detail of the complaint and the advertisers’ 
response.  The Committee also acknowledged that the advertisers had withdrawn the 
advertisement from their website and from television broadcast prior to their 
determination of the case.    
 

1. The Complaints Committee noted the steps taken by the advertisers to ensure 
the integrity of the advertisement prior to it being broadcast.  While the 
Committee noted that prior to being broadcast, there were no objections to the 
advertisement, they did not consider that clearance by Clearcast, or that the 
Beaumont Society approved the script and advertising concept or, the fact that 
members of the transgender community featured in the advertisement could 
ensure that consumers would not or could not object to the advertisement.  The 
Committee noted the media in which the advertisement was placed.  The 
Committee considered that the concept of a game of indentifying members of 
the transgender community as portrayed in the advertising was offensive. They 
considered it was the case that consumers generally objected to the 
advertisement.    

 
 

2. The Committee noted the advertisers’ comments in relation to the volume of 
complaints having been influenced by special interest groups.  The Committee 
accepted that there appeared to have been an exercise in encouraging some 
complaints but noted that in any event the advertisers accepted the sincerity of 
other complainants.  On balance they considered that the advertisement had 
caused grave offence and therefore contravened Code section 2.15. 

The complaint was upheld. 
 
 

3. The Committee noted that the advertisers did not consider that transgender 
persons were not afforded enhanced protection under the ASAI Code section 
2.16.  The Committee noted, however, that this Code section provides that 
“marketing communications should respect the dignity of all persons…”.  
Since a large volume of complaints had indicated that the advertisement was 
offensive to transgendered people, the Committee considered that the 
presentation in the advertisement had not respected the dignity of these 
persons.  They upheld the complaint under Code section 2.16.   

The complaint was upheld. 
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4. The Committee noted that the Code was general in its reference to men and 

women and the avoidance of sex stereotyping.  They did not consider the 
advertisement however had portrayed sex stereotyping and therefore they did 
not consider the advertisement had contravened section 2.17 of the Code. 

The complaint was not upheld. 
 

5. The Committee did not consider that the advertisement had portrayed acts of 
violence, danger, hatred or antisocial behaviour.  While the Committee noted 
that a number of complainants had referred to transgender and gender-variant 
people being subject to violence, marginalisation and oppression, they did not 
consider the advertisement had portrayed any such scenarios.  They did not 
consider the advertisement had contravened sections 2.28, 2.29 or 2.30 of the 
Code.      

The complaint was not upheld. 
 
 

Action 
Required: 

The advertisement should not be broadcast again. 

 


